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CARLOS A. REDDI NG,
Petiti oner,
Case No. 07-5068
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CRI M NAL JUSTI CE STANDARDS
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RECOMVENDED CORDER

On January 8, 2008, a hearing was held in Tall ahassee,
Fl orida, pursuant to Sections 120.569 and 120.57(1), Florida
Statutes. The case was considered by Lisa Shearer Nel son,
Adm ni strative Law Judge.

APPEARANCES

For Petitioner: Carlos Redding, pro se
514 South Main Street
Quincy, Florida 32351

For Respondent: Grace A Jaye, Esquire
Fl ori da Departnment of Law Enforcenent
Post O fice Box 1489
Tal | ahassee, Florida 32302-1489

STATEMENT OF THE | SSUE

Whet her Petitioner's challenge to the State Oficer's
exam nati on shoul d be sust ai ned.

PRELI M NARY STATEMENT

This case arose because Petitioner failed to pass the State

Oficer Certification examnation. On Cctober 9, 2007,



Respondent wote to Petitioner and advised himthat no credit
woul d be added to his original score based on an expert review of
the itens he challenged fromthe exam nation. He was instructed
regarding his right to dispute the decision and request a

heari ng.

On Cctober 13, 2007, Petitioner wote the Departnent's
representative, stating he disputed the agency's decision with
respect to the 11 questions he chall enged. The Departnent
responded Cctober 22, 2007, advising Petitioner that his request
for formal hearing was being denied because it did not conformto
the requirenments of Sections 120.569 and 120.57, Florida
Statutes, and Florida Adm nistrative Code Rule 28-106. 201.
Petitioner was given the opportunity to file an anmended petition
within fifteen days.

On Novenber 1, 2007, Petitioner filed Petitioner's Request
for a Formal Hearing and Chal l enge to Exami nation results,
l[imted to chall enging questions 128 and 150. On Novenber 5,
2007, Petitioner’s request was forwarded to the Division of
Adm ni strative Hearings for assignment of an admnistrative |aw
judge. The matter was duly noticed for hearing to be conducted
January 8, 2008.

On Decenber 28, 2007, Respondent filed a Mtion for
Protective Order, and at the comencenent of the hearing,
argunent was heard on the Mdtion, which was unopposed. The

Motion was granted to prevent the actual test questions and



responses frombeing publicly divulged in any nanner by those
havi ng access to themas a result of this proceedi ng. Pursuant
to the Protective Order, questions and answers fromthe
exam nation, to the extent they are included in the record, have
been sealed in the record and, in accordance with |law, shall not
be avail able for public inspection. Likew se, the transcript of
t he proceedi ng shall not be dissem nated w thout redaction of
t hose portions that contain the text of the questions and answers
to the exam nation

At hearing, Petitioner testified on his own behal f and
Petitioner's Exhibits nunbered 1-3 were admtted into evidence.
The Departnent presented two w tnesses and Respondent's Conposite
Exhibit 1 was admtted. At the conclusion of the hearing, the
parties were advised to file proposed recommended orders within
ten days of the filing of the transcript. The transcript was
filed with the Division on January 22, 2008, and both Proposed
Recomended Orders were tinely filed. Both subm ssions have been
carefully considered in the preparation of this Recommended
O der.

FI NDI NGS OF FACT

1. Petitioner took the State Oficers Certification
Exam nation (SOCE) on August 29, 2007. This was Petitioner's

third tinme taking the exam nation, which he did not pass.



2. Wile it is clear that Petitioner did not pass, nho
evi dence was presented indicating what score was achi eved on the
exam nation. Likew se, no evidence was presented regarding the
val ue of the questions challenged in this proceeding. Therefore,
it cannot be determined on this record whether awarding credit
for or discarding the two chall enged questions would result in a
passi ng score.

3. Question 128Y required the applicant to dempnstrate
know edge of the formula used for calculating the speed a car was
traveling fromskid nmarks. The scenario in the question provided
enough information for the test taker to answer the question
correctly. The proposed answers placed different factors from
the scenario in the formula. The correct answer fitting the
formul a was answer choice "C'. Petitioner answered "B"

4. Petitioner challenged the question because the correct
answer reflected a whole nunber and resulted from "roundi ng up,"”
when the training materials provided instructed students not to
"round up."

5. The question did not ask the applicant for the exact
nunber, but asked that they identify the answer wth the correct
formul a conponents. Petitioner's answer did not include the
appropriate fornmul a conponents. The correctness of Petitioner's
answer was in no way affected by his conplaint about "roundi ng

up. | ndeed, all of the avail able answers were whol e nunbers.



6. Question 128 is statistically valid. Eighty-two percent
of all applicants who have answered this question have answered
it correctly. The question has been answered by 3,606 students.
O that nunber, 2,960 students have answered the question
correctly, while only 399 have chosen the answer sel ected by
Petitioner.

7. Question 150 required the applicant to determ ne what
charges coul d be consi dered agai nst a person goi ng under or
attenpting to go under a crine-scene tape. The scenario in the
question provided enough information for the test-taker to answer
the question correctly. Gven the facts presented in the
scenario for question 150, the correct answer was "D
Petitioner answered "C'

8. Petitioner's challenge to the question is based upon
assunptions related to the scenario that were not presented in
t he exam nation, coupled with a m sreading of the training
materials. Moreover, of the 1,126 applicants who have answered
guestion 150, 757 students have answered the question correctly.
Only 353 applicants have chosen the answer sel ected by
Petitioner.

9. Petitioner has failed to show that either question 128
or question 150 was uncl ear, anbiguous or in any respect unfair
or unreasonable. Neither has he established that he answered

ei ther question correctly.



10.

CONCLUSI ONS OF LAW

The Division of Adm nistrative Hearings has

jurisdiction over the subject matter and the parties to this

action in accordance with Sections 120.569 and 120.57(1),

St at ut es.
11.

Crim nal

adm ni st er,

Fl ori da

Section 943.17(1)(e), Florida Statutes, requires the

each discipline the Conm ssion certifies.

12.

perti nent

Section 943.1397, Florida Statutes, provides in

part:

(1) Except as provided in subsection (4), on

and after July 1, 1993, the conmm ssion shal
not certify any person as an officer until

t he person has achi eved an acceptabl e score
on the officer certification exam nation for
the applicable crimnal justice discipline.
The comm ssion shall establish procedures by
rule for the admnistration of the officer
certification exam nations and student

exan nati on revi ews. Further, the comm ssi on

shal | establish standards for acceptable
per formance on each officer certification
exam nati on

(2) For any applicant who fails to achieve
an acceptabl e score on an officer
certification exam nation, the conm ssion
shall, by rule, establish a procedure for
retaki ng the exam nation, and the rule my
i nclude a renedi al training program

requi renent. An applicant shall not take an
of ficer certification exam nation nore than
three tines, unless the applicant has
reenrolled in, and successfully conpl et ed,
the basic recruit training program

Justice Standards and Trai ning Comm ssion to inplenent,

mai ntain and revise a job-related certification for



13. Petitioner bears the burden of proof in this
proceedi ng, and nust show by a preponderance of the evidence that
he actually passed the SOCE exam nation. He nust prove that
Respondent capriciously and arbitrarily failed to give petitioner

the grade he earned on the exam Harac v. Departnent of

Prof essi onal Regul ati on, 484 So. 2d 1333, 1338 (Fla. 3d DCA

1986); State ex rel. daser v. Pepper, 155 So. 2d 383, 384 (Fla.

1st DCA 1963); State ex rel. Topp v. Board of Electrical

Contractors of Jacksonville Beach, 101 So. 2d 583, 586 (Fla. 1st

DCA 1958).

14. In this case, Petitioner has failed to neet his burden.
As a prelimnary matter, it cannot be determ ned on this record
whet her credit for or the discarding of the chall enged questions
woul d result in a passing score on the exam nation

15. Even assumng that receiving credit for the chall enged
questions would result in a passing score, Petitioner has failed
to present any evidence that he was erroneously or inproperly
denied credit for his responses to Questions 128 and 150. He has
failed to show that either question was unclear, anbi guous,
m sl eadi ng, or unfair or unreasonable in any way. Nor has
Petitioner established that he correctly answered either of the
di sputed questions. Accordingly, Petitioner's challenge to

questions 128 and 150 nust fail.



RECOMVENDATI ON

Upon consi deration of the facts found and concl usions of | aw
reached, it is

RECOMVENDED:

That the Florida Departnent of Law Enforcenent enter a fina
order rejecting Petitioner's challenge to the scoring on
guestions 128 and 150 of the SOCE and dism ss the petition in
t hi s proceedi ng.

DONE AND ENTERED this 12th day of February, 2008, in

Tal | ahassee, Leon County, Florida.

- —
R ——————

LI SA SHEARER NELSON

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl. us

Filed with the Cerk of the
Di vision of Administrative Hearings
this 12th day of February, 2008.

ENDNOTE

'/ The text of the questions challenged have not been recited in
order to preserve their confidentiality. § 943.173(3), Fla. Stat.

("Al'l exam nations, assessnents, and
instrunments and the results of exam nations,
other than test scores on officer
certification exam nations, including

devel opnmental materials and work papers
directly related thereto, prepared,



prescribed, or adm nistered pursuant to
88 943.13(9) or (10) and 943.17 are exenpt
fromthe provisions of 8§ 119.07(1) and

§ 24(a), Art. | of the State Constitution

COPI ES FURNI SHED:

Carl os A Redding
514 South Main Street
Quincy, Florida 32351

Grace A Jaye, Esquire
Departnent of Law Enf orcenent
Post O fice Box 1489

Tal | ahassee, Florida 32302-1489

M chael Crews, Program Director
Division of Crimnal Justice

Pr of essi onal i sm Servi ces
Depart ment of Law Enforcenent
Post O fice Box 1489
Tal | ahassee, Florida 32302-1489

M chael Ramage, Ceneral Counse
Departnent of Law Enf orcenent
Post OFfice Box 1489

Tal | ahassee, Florida 32302-1489

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within

15 days fromthe date of this recormmended order. Any exceptions to
this recormended order should be filed with the agency that w |
issue the final order in this case.



